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Following World War II, no one believed state-sponsored genocide would take place on European soil ever again; the Bosnian War shook the western world back into reality.  Horrific tales of genocidal warfare and ethnic cleansing crept out of the tiny war-torn nation shocking the world to its core. The Dayton Accords effectively ended the bloodshed between the warring parties; the peace that followed was supposed to create an environment where the people of Bosnia-Herzegovina could establish a functioning government.  However, in spite of the intended temporary nature of the Dayton Accords, the country of Bosnia-Herzegovina has relied on them for over 15 years.  The system of government outlined in the Dayton Accords has rendered the current government ineffective and has left the Serbs threatening to secede, the Croats wanting their own entity within Bosnia-Herzegovina, and the Bosniaks fighting to keep the country together.  As Bosnia-Herzegovina moves closer and closer to becoming a failed state, the importance of creating a functioning government becomes more and more imperative.  
Twenty-five DePaul students have stepped up to that challenge.  With a classroom consisting of students from DePaul’s law school, graduate school and undergraduate school we have endeavored on a journey to fix the broken system within Bosnia-Herzegovina.  Our goal is to create a constitution that gives Bosnians a functioning government based on the most basic principles of democracy; one in which the people can dictate to their leaders where they want to go.  While the task may seem easy at first glance, it is an assignment with many challenges.  More importantly the implications of our task have the potential to affect millions of lives.  The challenges to fixing Bosnia’s broken system include: ethnic divisions, a state that has an extremely weak central government, and corruption.  However, the problems do not end there, not only do we need to fix the problems within the government, we must create a constitution that the people of Bosnia-Herzegovina are willing to accept.  This has forced our class to think outside the box, looking to constitutions from all over the world for clues into how to make Bosnia’s government both functional and unique.  

With these thoughts in mind we have established six target objectives for the final product. These are tolerance, voice, legitimacy, transparency, obligation, and constraint. One could imagine these objectives as concentric circles with tolerance being the largest and each subsequent objective being a smaller entity within. The reason for this is that although each of these are important, tolerance by the Bosnia people for one another is the paramount goal with the others being secondary. Additionally, we have established that the design must be understandable, politically supportable, sustainable, EU compatible, change inducing and efficient in policy-making capabilities. Without these principals, our recommendations are unlikely to be adopted by the Bosnians. 
Tackling the ethnic divisions within Bosnia-Herzegovina is the most difficult piece of our project.  In Bosnia-Herzegovina there are three distinct ethnic groups: the Croatians, the Serbians, and the Bosniaks.  Despite the fact that all three groups are ethnically Slavic, they have created divisions dating all the way back to the Battle of Kosovo in 1389 and the subsequent Ottoman rule of the region.  Ottoman rule had an adverse effect on the local population.  Many converted to Islam, hoping to gain more privileges under Ottoman rule.  Meanwhile the Serbian and Croatian populations, feeling a sense of shame and defeat, grew more nationalist in nature.  The Serbian population gravitated toward the Orthodox Christian Church, while the Croatians leaned toward the Roman Catholic Church.  At this point, the divisions within the community had been laid.  Not even the socialistic attempt at creating a national identity based on political ideology made by the former Yugoslavia could quell the ethnic divisions in the region.  Almost immediately following the breakup of the former Yugoslavia the region descended into warfare.   
Bosnia-Herzegovina is currently divided into two sections.  There is the Serb dominated Srbska Republika in the northern and eastern parts of the country and the Bosniak, Croat dominated Bosnian Federation in the western and central parts of the Country.  Both entities have almost completely autonomous governments and are only loosely tied by an extremely weak and inefficient central government.   Most of the government is divided along ethnic lines, perpetuating the separation among the people.  This is best illustrated in Bosnia- Herzegovina’s rotating presidency, which consists of one person from each ethnicity each serving as the president for a rotating eight-month term.   The legislature is also divided along ethnic lines with one house equally divided among Croats, Serbs and Bosniaks, and the other equally divided by the location.  Almost all of the dominant political parties are based on ethnicity as well.  Currently each ethnicity has more than three major political parties.  Each party has it’s own agenda and the rhetoric of some of them is reminiscent of the rhetoric during the war.  For instance, Milorad  Dodik, the recently elected president of the Srbska Republika, has openly denied the massacre in Srebrenica during the war, and has repeatedly called for the Srbska Republika to succeed from Bosnia-Herzegovina.  

Moreover, one of the most prominent concerns of the Bosnian citizens is corruption. The idea of corruption is ingrained in the Bosnian culture and stems from past experiences and injustices. This corruption typically takes three forms: monetary corruption, electoral corruption, and political corruption. In the first instance politicians and judges may be swayed by personal monetary gains in exchange for political access and decisions--quid pro quo. In the second instance, the concern arrises that elections are not transparent and fair. Here, those with access and means could potentially sway election results and subsequently win. Finally, corruption can take the form of political corruption. This type of corruption may include biased ruling in courts and “backdoor” exchanges between political segments. Altogether, corruption will likely be a combination of these forms. It is with the public desire for transparency that our class has set to legislatively build safe-guards against corruption. Exemplifying this is our proposal for elections with set campaign finance limits provided by the government, publicly broadcast court cases for high-profile cases, and numerous political mechanisms. We have taken the idea of corruption very seriously and address the concept constantly. 

Altogether our colloquium has employed a number of different constitutional and state-building mechanisms. In order to adequately address each of these realms we have compartmentalized the major features into the following segments: executive, legislative, judiciary, public sector, law enforcement, electoral management, ombudsmen, rights, anti-corruption, political parties, media, civil society and business. By doing this we are able to compare and research appropriate solutions and recommendations for each. 

Furthermore, within the constraints of this conference, a detailed explanation of each of these compartments would be unfeasible  and unrealistic. Many of the solutions we devised are merely recommendations to the Bosnian consulate and public; their adoption is the choice of these parties. Still, in order to provide a glimpse of the recommendations we have devised an explanation of our executive, legislative and electoral management structures are provided. 

Foremost our recommendation for an executive structure is composed of eleven individuals known as the “Circle of Eleven”. At the top of the structure is a President and beneath him are five executives-- four vice presidents and a premier from the legislature. These vice presidents are specialized and represent education, external affairs, health and human services, and the economy and budget. Finally, each of the vice presidents have an ombudsman beneath them which serve as intermediaries for the Bosnian people. These ombudsman are expected to be accessible to the citizens and to aggregate their concerns so that the Circle of Eleven can address the most prominent ones. The ombudsman represent the same sectors as the vice presidents but with one additional representative under health and human services; he has the title of Ombudsman for State Guaranteed Rights. The principal for this executive structure is to share power and invest members into roles which can be easily accessed by the citizens.

Secondly our recommendation for the legislature is a 93 member chamber. As previously mentioned, one member of this group is chosen by his peers as the Premier and represents their interests in the executive Circle of Eleven. The members of the legislature are elected from ten legislative districts based on population and geographic location. For municipalities with a dense population such as Sarajevo a separate district is created; we have five of these areas total. For all the other areas electoral districts are divided based on latitudinal and longitudinal values. 

All in all the situation in Bosnia-Herzegovina is a complicated one. The Dayton Peace Accords accomplished their short-term mission of ending the bloodshed. Still, these documents were only intended to do just that and were not structured as a long-term constitutional solution. A unique class organization has enabled twenty-five DePaul students an opportunity to bring stability to a country quickly approaching failed status. Nonetheless, this task is with many challenges. The ethnic divisions within the country must be acknowledged; the fear of corruption must be mitigated. Even when these are addressed, a greater task remains of making the final product accessible to the population, adaptable to their changing needs, and marketable to the Bosnian public, government, and the other world bodies. 


